
Failure of Executor to Comply With Will Mandates

Context: Idaho state law regarding probate, and estates. Hypothetical situation 1: Let's say the Will says that the deceased wrote that
they don't want their service to be held in a certain place, but the Executor of the will approves the opposite. What actions can legally
be taken against the Executor, if any? Hypothetical situation 2: Let's say that the deceased wrote that a certain person should receive a
certain item or a group of items and that recipient is still living at the time of distribution, but the Executor of the will gives that stuff
to someone else. What actions can legally be taken against the Executor, if any?
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Legal Remedies for Executor Violations in Idaho

Under Idaho law, an executor has a fiduciary duty to follow the terms of the will and act in the best interests of the estate and
its beneficiaries. When an executor deviates from these obligations, beneficiaries have several legal remedies available.

Situation 1: Executor Approves Service at Location Prohibited by Will

Funeral and burial arrangements present a unique challenge because they typically occur before formal probate proceedings
begin. While the will may express the deceased's wishes about service location, enforcement is practically difficult since the service
often happens within days of death.

Available Actions:

Documentation of the violation – Record the executor's decision to disregard the will's explicit instructions
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Petition for breach of fiduciary duty – File with the probate court demonstrating the executor failed to follow the will's
directives
Request for removal – Ask the court to remove the executor for failing to honor the deceased's wishes
Monetary damages – In limited circumstances, if the estate incurred unnecessary expenses or financial harm resulted from
the wrong venue choice

Practical limitation: Because funeral services occur quickly, preventive legal action is rarely feasible. Post-service remedies focus
more on establishing a pattern of misconduct that could support removal or surcharge actions.

Situation 2: Executor Distributes Property to Wrong Beneficiary

This represents a clear breach of fiduciary duty with stronger legal remedies. Executors must distribute assets exactly as
specified in the will, and failure to do so constitutes executor misconduct.

Available Legal Actions:

Court Orders

Petition to compel proper distribution – Request the court order the executor to transfer the items to the rightful beneficiary
Restraining order – Prevent further improper distributions while litigation is pending

Executor Removal

File a petition for removal demonstrating the executor violated the will's terms
Appointment of successor executor who will properly administer the estate

Financial Remedies

Surcharge against the executor – Hold the executor personally liable for losses to the estate
Monetary damages – Recover the value of misappropriated property
Personal liability – The executor may be required to compensate the estate from their own funds

Recovery of Property

Demand return of property from the person who wrongfully received it
Legal action against the recipient if they refuse to return the items

Proving Breach of Fiduciary Duty in Idaho

To establish a breach claim, you must demonstrate:

1. Existence of fiduciary relationship – The executor's appointment creates this duty
2. Breach of that duty – The executor failed to follow the will's terms
3. Causation – The breach directly caused harm
4. Damages – Quantifiable harm to the estate or beneficiaries

Idaho's statute of limitations for breach of fiduciary duty claims is generally three years, though this may be extended if the breach
was concealed.

Recommended Steps

Immediate Actions:



Document everything – Keep written records of all communications with the executor
Request formal accounting – Beneficiaries have the right to see how assets are being managed
Make written demands – Request proper distribution in writing to create a paper trail

Legal Actions:

Consult a probate attorney – Idaho probate litigation can be complex
File court petition promptly – Don't delay, as the longer misconduct continues, the more harm accumulates
Consider criminal referral – If the executor's actions involve theft or fraud, contact prosecutors

The second situation provides much stronger grounds for legal action because tangible property distribution can be corrected, and
the violation is clear-cut when specific items were designated for a living beneficiary but given to someone else.
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